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Oz

Uluslararasi adli yardimlagma (istinabe), bir devletin yetkili bir adli makaminin diger bir
devletin adli makami adina yerine getirdigi islemler biitiiniidiir. Suglularin iadesi
(suglularin geri verilmesi) de uluslararasi adli yardimlasmanin 6nemli bir pargasi olup, bir
tilkede sug isledigi iddia olunan yargilanmakta veya cezasini ¢ekmekte iken baska bir
tilkeye kacan kisilerin yargilanmasi veya hitkmolunan cezay1 ¢ekmesi amaciyla, istem
lizerine yabanci bir devlete teslim edilmesi seklinde tanimlanmaktadir. Suglularin iadesi
milessesi ile sug¢ isleyen kisilerin &diillendirilmemesi ve suglulukla etkin bir sekilde
miicadele edilmesini amaglanmaktadir. Cok sayida vatandasin yurt disinda yasamast,
tilkeler arasinda yapilan vize muafiyeti anlasmalari kapsaminda iilkeler arasinda rahat bir
sekilde seyahat edilebilmesi ve yine yasadis1 yollardan iilkeden ¢ikis yapilmasi nedeniyle
Tiirkiye tarafindan da suglularin iadesine siklikla bagvurulmaktadir. Ozellikle, Tiirkiye ile
KKTC arasinda bulunan tarihi bag ve yakin siyasi iliskiler ¢ercevesinde saglanan seyahat
Szglirligii ve kolayligindan faydalanarak iki iilke arasinda yer degistiren stipheli, sanik ya
da hiikiimliiniin ¢ok sayida olmasi uluslararasi adli yardimlasmay1 ve suglularin iadesinin
énemini daha da artirmaktadir. Isbu bildiride, yukarida anilan nedenlerden Tiirkiye ile
KKTC arasinda suglularin iadesi miiessesesi, her iki tilkenin bu konudaki i¢ hukuku ve yine
iki iilke arasinda bulunan adli yardimlasmaya iliskin ikili anlasma cercevesinde
incelenmistir. Oncelikle, uluslararasi adli yardimlasma ve onemli bir parcasi olan
suglularin iadesi hakkinda genel bilgiler verilmistir. Akabinde, suglularin iadesi siireci
(mevzuat, iade siirecini yiiriiten kurumlar, gecici tutuklama, teslim asamasi, hususilik
ilkesi gibi), i¢ hukuk ve ikili anlasma kapsaminda ele alinmustir. Ayrica, uygulamada
suglularin iadesine alternatif olarak gériilen ve uygulanan giivenlik tedbirlerinden “smir
dis1 etme” konusuna da kisaca deginilerek bilgi verilmistir. Son olarak, Tiirkiye ile KKTC
arasinda bulunan tarihi bag ve yakin siyasi iliskiler nedeniyle suglularin iadesi kurumunun
Onemine deginilmis olup su¢ isledigi iddia olunan kisilerin yargilanmasi, cezasiz
kalmamasi ve suglulukla etkin bir sekilde miicadeleye son on yila ait istatistikler
cercevesinde deginilmistir.
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Abstract

International judicial assistance (letters rogatory) is a set of procedures carried out by a
competent judicial authority of one state on behalf of the judicial authority of another
state. Extradition is also an important part of international judicial assistance and is
defined as the surrender to a foreign state, upon request, of persons, for whom it was
alleged that they have committed a crime in one country and fled to another country while
being tried or serving a sentence, in order them to be tried or to serve the sentence
imposed. With the extradition process, it has been aimed to ensure that people who
commit crimes are not rewarded and that criminality is effectively combated. Tiirkiye also
frequently resorts to extradition due to the large number of our citizens living abroad, the
travels done easily within the scope of the visa exemption agreements concluded between
the countries, and the illegal exits from the country. In particular, the high number of
suspects, accused persons, or convicts who move between the two countries by taking
advantage of the freedom and ease of travel provided within the framework of historical
ties and close political relations between Tiirkiye and Northern Cyprus (TRNC) increases
further the importance of international judicial assistance and extradition. In this
declaration herein, due to the aforementioned reasons, the extradition process between
Tiirkiye and Northern Cyprus (TRNC) is examined within the framework of both countries’
domestic law in this regard and of the bilateral agreement on judicial assistance between
them. First of all, general information is given about international judicial assistance and
extradition, which is an essential part thereof. Subsequently, the extradition process (such
as legislation, institutions conducting the extradition process, provisional arrest,
surrender phase, and rule of specialty) is discussed within the scope of the domestic law
and the bilateral agreement. In addition, information was briefly provided on
“deportation” as well, which is considered as an alternative to extradition in practice and
among the applied security measures. Finally, the importance of extradition due to the
historical ties and close political relations between Tiirkiye and the Northern Cyprus
(TRNC) was emphasized, conducting trials and preventing impunity for whom it has been
alleged that they committed crimes and effectively combating criminality were addressed
within the framework of the statistics belonging to the last decade.
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