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Oz

“Faiz ve Garar Ekseninde Konut Finansmani Odeme Planlarimin Tahlili” baslikli bildiri,
konut finansmar 6deme planlarinin faiz ve garar (belirsizlik) kavramlari etrafinda analiz
edildigi bir calismadir. Konut edinimi i¢in kullamlan finansman yontemleri genel
hatlariyla finansman kuruluslarindan saglanan kredi ve insaat firmalarinin sagladiklar:
ddeme planlar1 cercevesinde ele alinabilir. Kredi kuruluslar1 faiz ekseninde, insaat
firmalarinin 6deme planlari ise garar ekseninde degerlendirilmistir. Bu bildirinin 6nemi,
islami finans prensipleri dogrultusunda konut finansmam &deme planlarinin
degerlendirilmesiyle ilgilidir. Islam hukukunda faiz (riba) ve belirsizlik (garar) haram
kabul edilirken, helal ve adil bir finansal sistem olusturma cabalari da dikkate
alinmaktadir. Bu bildiri, konut finansmani 6deme planlarinin bu prensiplere uygunlugunu
degerlendirerek islami finansin ilgili konulardaki yaklasimini anlamamiza katk
saglayacaktir. Ciinkii alicilara sunulan 6deme planlari helal, caiz, Islami finans kriterlerine
uygun oldugu ifade edilerek pazarlanmaktadir. Bu baglamda bildiri, islami finans okur
yazarliga katki saglayacagi diistiniilmektedir. Bildirinin amaci, konut finansmani 6deme
planlarinin faiz ve garar agisindan analiz edilerek islami finans ilkelerine uygunlugunu
degerlendirmektir. Bu degerlendirme, konut finansmani édeme planlarinin helal veya
haram olup olmadigy, adalet, seffaflik ve hakkaniyet gibi Islami finans prensiplerine uygun
olup olmadig1 gibi konular1 kapsamaktadir. Bildiride kullanilan yontem, konut finansmani
6deme planlarmin ayrintili bir tahkiki ve analizidir. Bu, konut finansmani 6deme
planlarinin faiz oranlariny, belirsizlik diizeyini, gizli maliyetleri ve diger finansal detaylar:
degerlendirmeyi icermektedir. Ayrica, Islami finans prensiplerine uygunlugunu
degerlendirmek icin islam hukuku ve Islami finans kurallar1 incelenmektedir. Bu
baglamda, konvensiyonel banka kredileri, tasarruf finansman 6deme planlar1 ve GYO
sirketlerin sunduklari alternatif 6deme planlari tizerinden uygulanan finansman gesitleri,
islami finans kriterleri cercevesinde ele alinmaya calisilmistir. Bu amagla, sahada
uygulanan édeme planlari temin edilmistir. islami finans kriterleri icin de klasik ve
modern islam hukuku eserlerinden faydalanilmistir. Bu bildirinin sonuglari, konut
finansmani &deme planlarinin faiz ve garar kavramlari etrafinda Islami finans
prensiplerine uygunlugunu ortaya koymaktadir. Sonuglar, 6deme planlarinin hangi 6l¢iide
islami finans prensiplerine uygun oldugunu, potansiyel haram unsurlar1 ve alternatif
¢oziimleri belirlemektedir. Buna gore, konvansiyonel bankalarin uyguladiklar: faizli borg
sistemine alternatif olarak katilim bankacihiginda uygulanan murabaha, teverruk,
miisareke-i miitenakisa modelleri dnerilmekle birlikte islam hukukuna uygun olmas:
acisindan reel piyasaya daha yakin bir konuma yaklastirilmis “katilim bankaciligr”
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tizerinde durulmustur. GYO’lar tarafindan sunulan 6deme planlarimin 6zellikle tiife ya da
dolara endeksli olarak olusturulan modellerin garar kapsaminda kesinlikle caiz
olamayacagi, onun yerine sabit 6demeleri vade farkli 6deme planlarinin tercih edilmesi
gerektigi vurgulanmistir.

Anahtar Kelimeler
islam Hukuku.
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Abstract

The paper titled “Analysis of Housing Finance Payment Plans in the Context of Interest
and Uncertainty (Garar)” represents a study that examines housing finance payment plans
within the framework of interest and the concept of uncertainty. Financing methods
employed for housing acquisition can generally be categorized into loans obtained from
financial institutions and payment plans offered by construction companies. Credit
institutions are assessed in terms of interest, while payment plans provided by
construction firms are evaluated based on the principle of uncertainty (garar). The
significance of this paper lies in its assessment of the compatibility of housing finance
payment plans with Islamic finance principles. In Islamic law, interest (riba) and
uncertainty (garar) are considered prohibited, and efforts are made to establish a financial
system that adheres to fair and permissible practices. This paper contributes to
comprehending the Islamic finance perspective by evaluating the alignment of housing
finance payment plans with these principles. The payment plans presented to buyers are
marketed as being compliant with the criteria of being halal (permissible), caiz, and
adhering to Islamic finance standards. In this context, it is believed that this paper will
contribute to promoting literacy in Islamic finance. The main objective of this paper is to
analyze housing finance payment plans in terms of interest and uncertainty and assess
their adherence to Islamic finance principles. This evaluation encompasses determining
whether these payment plans are halal or haram (forbidden) and whether they adhere to
Islamic finance principles such as justice, transparency, and fairness. The methodology
employed involves a detailed examination and analysis of housing finance payment plans.
This entails evaluating factors such as interest rates, the level of uncertainty, hidden costs,
and other financial details. Additionally, Islamic law and Islamic finance regulations are
studied to assess conformity with Islamic finance principles. The analysis is conducted by
considering various financing types, including conventional bank loans, savings-based
payment plans, and alternative payment plans offered by Real Estate Investment Trusts
(REITs) within the framework of Islamic finance criteria. The outcomes of this study
demonstrate the extent to which housing finance payment plans align with Islamic finance
principles concerning interest and uncertainty. The results identify to what degree
payment plans adhere to Islamic finance principles, potential elements of non-compliance
(haram), and alternative solutions. Accordingly, alternative models such as murabaha,
teverruk, and musharakah-i mutanagqisa, which are employed in participatory banking, are
recommended as substitutes for the interest-based debt system utilized by conventional
banks. The study emphasizes an approach closer to the real economy through
“participatory banking.” Moreover, the study highlights that payment plans, particularly
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models linked to inflation or the dollar, presented by REITs cannot be considered
permissible within the scope of uncertainty (garar). Instead, the study suggests opting for
fixed payment plans with varying maturity periods, which are more in line with Islamic

law.
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