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Oz

islam dini, insan1 merkeze alan ve insan onurunu esas kabul ederek onun temel haklarins,
ozellikle can ve mal giivenligi gibi dokunulmazliklarim her kosulda korumaya yonelik
hitkiimler ortaya koyan bir inang sistemidir. Bu cercevede Islam, insana karsi
gergeklestirilecek tiim muameleleri belirli ilke ve kurallara baglayarak, hukuki agidan genis
kapsaml diizenlemeler getirmistir. islam hukuku (fikih) insanin haklarini koruyan bir sistem
olarak sadece bireylerin birbirleriyle olan iliskilerini degil, ayn1 zamanda devletin bireylere
yonelik sorumluluklarii da belirgin kilmaktadir. Bu baglamda, savas hukuku ve esirlerle
muamele konusu, Islam’in insana verdigi degerin somut bir yansimasi olarak tebariiz etmistir.
Bedir savasindan itibaren savaslarda alinan esirlere nasil muamele edildigi, genel cercevesiile,
islam hukukunun temel kaynaklarinda belirtilmistir. Bu yéniiyle literatiir icerisinde esirlerle
ilgili hitkkiimleri ihtiva eden bir¢ok ¢alisma bulunmaktadir. Ancak Gazze olaylarinda esirlerle
yasanan durumlari fslam hukuku ile iligkilendiren, insan onuru baglaminda konuyu ele alan
ve bunlar ahlaki cercevede inceleyen herhangi bir calisma tespit edilememistir. Ancak
gliniimiiz Gazze olaylarinda bir taraftan Musliimanlar tarafindan esirlere nasil muamele
edildigi goriilmekteyken diger taraftan da israil askerleri tarafindan Miisliiman esirlere
uygulanan politikalar agiga ¢cikmaktadir. Bu baglamda Bedir savasindan itibaren gliniimiize
kadar siiregelen tarihi siirecte islam hukuku ve ahlakinca belirlenmis olan esirlere muamele
hukukundan hareketle 7 Ekim’'den bu yana Gazze’de yasanan esirlerle ilgili olaylar1 analiz
etmek ve Islam’in ortaya koydugu esirlere muamele ahlakinin pratikteki yansimalarini ortaya
koymak bu ¢alismanin temel amacidir. Yéntem olarak bu calismada, klasik islam hukuku
kaynaklari, sahabe ve tabiin dénemi rivayetleri ile esirlere yonelik muamele hukuku ve ahlaki
ile ilgili temel kaynaklar incelenmistir. Bu asamada ilk olarak, klasik fikih literatiiriinde
esirlerin hak ve sorumluluklarim tammlayan ahlaki ve hukuki ilkeler dokiiman incelemesi
yontemiyle ele alinmistir, Devarminda, 7 Ekim’den itibaren Gazze’de yasanan olaylar sonrasi
Miisliimanlarin esir aldiklar1 kisilere yonelik tutumlart, Islam hukukunun éngdrdiigii normlar
ile kargilastirmak iizere; haberler, makaleler, esirlerle yapilan réportajlar ve konuyla ilgili
elektronik kaynaklar tizerinden kapsamli bir tarama yapilmistir. Ayrica, Filistinli yerel
aktorlerden edinilen bilgiler 118inda da esirlere yonelik muamelelere dair giincel veriler
toplanmustir. Elde edilen bulgular ve toplanan veriler, dokiimantasyon analizi ve metin
incelemesi teknikleri kullanilarak degerlendirilmistir. Bu yontemle islam hukukundaki
esirlere muamele ahlaki ile gliniimiizdeki uygulamalar arasindaki uyum ve farkliliklar nitel
verilerden hareketle tespit edilmistir.
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Abstract

Islam is a belief system that places humans at its centre, upholding human dignity as its
core principle and establishing rulings to protect fundamental rights, such as the inviola-
bility of life and property, under all circumstances. Within this framework, Islam introduces
comprehensive legal regulations by linking all human interactions to specific principles and
rules. Islamic law (figh), as a system that safeguards human rights, not only regulates rela-
tionships between individuals but also clarifies the responsibilities of the state towards in-
dividuals. In this context, the laws of warfare and the treatment of prisoners stand out as a
tangible reflection of the value Islam places on human beings. From the Battle of Badr on-
wards, the treatment of prisoners taken during wars has been outlined in the primary
sources of Islamic law. In this regard, the literature contains numerous works that address
rulings related to prisoners. However, no study has been identified that links the treatment
of prisoners in the Gaza incidents to Islamic law, examines the issue within the context of
human dignity, and analyzes it from an ethical perspective. In this sense, while it is observed
how Muslims treat prisoners in the recent Gaza incidents, the policies imposed by Israeli
soldiers on Muslim captives are also evident. The main aim of this study is to analyze the
events involving prisoners in Gaza since October 7th by referencing the laws of prisoner
treatment established by Islamic law and ethics throughout the historical process that be-
gan with the Battle of Badr, and to demonstrate the practical reflections of the ethics of
prisoner treatment prescribed by Islam. As a methodology, this study examines classical
Islamic legal sources, reports from the sahdbah and the tabiiin periods, and fundamental
sources related to the laws and ethics of prisoner treatment. In the first stage, the ethical
and legal principles defining the rights and responsibilities of prisoners in classical figh lit-
erature were examined through document analysis. Subsequently, the attitudes of Muslims
towards captives after the events in Gaza on October 7th were compared with the norms set
forth by Islamic law through an extensive review of news reports, articles, interviews with
prisoners, and electronic sources on the subject. Additionally, information obtained from
local Palestinian actors collected up-to-date data regarding prisoners’ treatment. The find-
ings and collected data were evaluated using documentation analysis and textual examina-
tion techniques. This method identified the harmony and differences between the ethics of
prisoner treatment in Islamic law and contemporary practices using qualitative data.
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